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IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 18/2013(B) 

U/s 498(A)/323 I.P.C.  

STATE 

V. 

                Md Mazir Ali, Md Habib Ali and Md Kashim Ali .   

                                                   

  ... Accused. 

PRESENT:  Z.Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H.Sarma, Ld. Asstt. P.P.  

For the Defence:     …………………………….  , Learned Advocate. 

 

Evidence recorded on:   1.06.17,8.06.17,26.07.16,10.08.16,23.08.17,22.12.17. 

Argument heard on:     26.12.17. 

Judgment delivered on: 04.01.2018. 

 

JUDGMENT 

1. The instant prosecution case is initiated by a FIR lodged by informant Rebina Begum 

with Mushalpur case. The case in nutshell as revealed from the FIR is  that accused Mazid  

Ali who is the husband  of Merina Begum  along with the other FIR named accused persons 

torture her both mentally and physically in demand of dowry. It is further alleged that at the 

time of marriage accused Mazid Ali was given Rs 80000/ along with gold jewellery and 

furniture as dowry  and as he continually used to demand money from his wife, her family 

on several times used to give him Rs 2000/3000.It is further unfurled from the ezahar that 

on 21.1.16 all the accused persons in demand of Rs 50000 beat Merina Begum mercilessly 

and on the following morning chased her out of home and till lodging of the FIR her 

whereabouts were known to the informant. 

2. That on receipt of the said ‘ejahar’ at the P.S , the same was registered as  Mushalpur    

P.S case No 03/13  U/s 498(A)/323/34 I.P.C . On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie materials against the 

accused persons Md Mazir Ali @ Mazid Ali, Md Kashim Ali and Md Habib Ali   the police 
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submitted the case in Charge-sheet U/s. 498(A)/323/34 of I.P.C. vide Charge-sheet No. 9/13 

dated 22.03.13. 

 

3. That on submission of the charge-sheet it was accepted and cognizance was taken 

U/s. 498(A)/323/34 I.P.C. by this court. Now as the accused were on police bail during the 

stage of investigation, summons were issued to the accused and on   their     appearance,   

they were allowed to go on   Court-bail to face the trial.   

 
4. That copy was furnished to the accused person and on finding prima facie materials of 

offence charge was framed for offence U/S 498(A)/323/34 I.P.C and   they were     asked 

whether  they    pleads guilty, to which   they    pleaded not guilty and claimed to be tried. 

 
5. That in the course of hearing the prosecution side examined 6 nos of witnesses 

including the official witness and marked and exhibited   3 nos of documents. The accused   

were   examined u/s 313 CrpC . The defence case is of total denial and they declined to 

adduce any evidence.  

 
6. Points for determination:- 

(I)    Whether the accused ( Md Mazir Ali, Kashim Ali and Md Habib Ali  ) being the husband  

and brother in laws    of the  victim Merina Begum, in furtherance of their common intention  

in     their   (accused) residence on various occasions  meted cruelty upon her both mental 

and physical  in demand of Rs 50000 and thereby committed offences punishable U/s. 498 

(A)/34 I.P.C.? 

 

(II) Whether the accused persons on 22.1.16  in furtherance of their common intention 

voluntarily caused hurt to  Merina Begum and thereby committed offence U/s 323/34 IPC ? 

. 

 

7Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as follows:-

The prosecution examined the victim as Pw6 and she deposed in her evidence that accused 

Mazid Ali is her husband and co accused are her brother in laws. It is her evidence that she 

was married to accused  Mazid Ali in the year 2009 and at the time of marriage  her family 

gave him  Rs 80000 but soon after marriage he used to demand  money from her but soon 

after marriage on various occasions he used to demand Rs. 50,000/- from her and   in order 

to save her marriage,  on several times she  used to bring Rs2000/3000 from her parents  
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and give the same to  her husband . The said witness further stated that on 21.05.13 the 

accused persons beat her up mercilessly in demand of Rs. 50,000/- and on the following day 

she along with her minor child took shelter in Azad Ali’s house and therefrom informed her 

elder sister about the said incident and later her sister went to Mushalpur Police Station and 

lodged an ezahar and brought police to Azad Ali’s house and took her to police station. It is 

further revealed from her evidence that she sustained injury on her chest and back for 

which she was treated at Mushalpur hospital and further found from her evidence that 

stated police had recorded her statement u/s 164 CrPC through Learned J.M.F.C, Nalbari. 

During the cross examination it was revealed that the ejahar lodged by her sister without 

consulting her. She denied the suggestion put to her. 

Now as the said witness had stated that she took shelter in Azad Ali’s house, let us go 

through the evidence of Azad Ali whom the prosecution examined as Pw1. According to Pw1 

on 21.1 2013 at around 9 AM Pw 6 came to his home and told him that her husband had 

beaten her. The he   rang up the elder sister of Pw 6 and thereafter they with the help of 

the police came to his house and took Pw 6 back. In his cross it was revealed that Pw6 did 

not disclose before him as to why her husband had assaulted her him why she was 

assaulted. He denied the suggestions put to him. 

Now let us go through the evidence of Pw 2 who is the informant of the instant case and 

elder sister of the victim. In her evidence she had deposed that the accused person used to 

torture her sister i.e  Pw 6 in demand of Rs. 50,000/- She further stated that on  21.01.2013 

Pw 1 had called her up and told her that  that Pw 6 had taken shelter in his house as she 

was assaulted by the accused persons.  It is the evidence of Pw2 that after getting the call 

from Pw1 she went to Mushalpur Police Station and lodged ejahar against the accused 

persons and thereafter went to the house of Pw1 and  brought her sister along with her. 

She further stated that on various occasions Pw 6 used to take money from them and gave 

the same to her husband. 

Pw 3  Safina Begum and Pw 4  Sanbor Ali denied to have any knowledge of the alleged 

incident. 

Pw 5 – Dr. Hitesh Ch. Kakoti who had examined the witness i.e., Pw 6 on 22.1.2013 and 

had found the patient fully conscious, no aching or bleeding from the injured part. However 

contusious injury was found over the fore head size 1 inch x 2 inch x 9 inch and over the 

right fore arm 2x 2 inch and opined that the injury was simple in nature and was caused by 

blunt weapon. 

Pw 7 – who is the I.O. and her evidence is of routine  nature depicting the various stages of 

the investigation. 
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 Now,before analysing the evidence on record, let me state what the prosecution needs to 

establish to bring home the charge of cruelty as defined u/s 498 (A) IPC. To attract 498 (A) 

IPC the prosecution must establish that the cruelty or harassment to wife was to force her 

to cause grave bodily injury to herself or to commit suicide, or the harassment was to 

compel her to fulfil illegal demand for dowry. It is not every type of harassment or cruelty 

that would attract section 498(A) IPC. 

Now, let me analyse the evidence on record to see whether the acts of the accused persons 

fall within the realm of cruelty as envisaged u/s 498(A) IPC. 

Here, from the evidence of Pw6 i.e is the victim it appears that she had made an omnibus 

allegation that her husband used to make demand of Rs 50000 from her. Again, in her 

evidence she had stated that on various occasions she used to bring money from her 

parents and give the same to her husband but surprisingly Pw2 who is her elder sister had 

not uttered a word in that regard and further the prosecution did not examine the parents of 

Pw6 to fortify the allegations labelled against the accused persons.  

Now, coming to the evidence of Pw2 it appears that there is substantial variations between 

her evidence and the contents of Ext 1. In her ezahar  she had stated that the till lodging of 

the same the whereabouts of  Pw6 was not known  to  her or any member of her family  

whereas in her evidence she  went on to state that  after getting the call from Pw1 she 

lodged  the ezahar against the accused person . Considering the fact that in her ezahar she 

had narrated a misleading fact that the whereabouts of her sister was not known cast a 

serious shadow of doubt on the entire prosecution story.     

No doubt from the evidence on record, to some extent we can arrive at a conclusion that 

the relationship between Pw6 and the accused persons are anything but cordial but at the 

same time there is lack of cogent and clear evidence   that   the accused persons subjected 

her to cruelty in demand of dowry or for that matter the conduct of the accused persons 

was of such nature that it had made her contemplate suicide or cause serious danger to her 

life or person. 

Now, coming to the allegation of hurt labelled against the accused persons, it is found from 

the case record that here although Pw1 had deposed that Pw6 had told him that she was 

assaulted by the accused persons but from his evidence it is clear that there was significant 
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time gap between the alleged incident of assault and Pw6 narrating the same to him and as 

such it do not lends credence to the allegations levelled against the accused person. Again, 

on perusal of the injury report it is found that although it speaks of simple injuries on the 

person of pw6 but there is no mention as to the age of the injury which in evidence of clear 

and cogent evidence proves fatal to the prosecution case. 

Therefore, in view of the above discussions, in my considered opinion the prosecution had 

failed to prove the guilt of the accused persons beyond reasonable doubt. 

 

 

                                                          ORDER 

Hence considering the above discussions, the accused persons Md Mazir Ali @ Mazid Ali, Md 

Kashim Ali and Md Habib  Ali   are    not guilty of offence u/s 498(A)/323/34 I.P.C  and   are 

accordingly acquitted and set at liberty forthwith. 

    
7. The accused person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

8. Pronounced by me on this open Court, this   4th       day of     January , 2018 under my 

hand and seal of this Court. 

Typed by me and corrected by me:- 

 

Zubee chaliha,J.M.F.C, Nalbari. 

         

Z.Chaliha, 
J.M.F.C, 
Nalbari. 
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IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 18/2013(B) 

U/s 498(A)/323/34 I.P.C.  

STATE 

V. 

                Md Mazir Ali, Md Habib Ali and Md Kashim Ali .   

                                                                                   ... Accused. 

ANNEXURE 

1. PROSECUTION WITNESSES: 
 

P.W.1: Azhar Ali, 

P.W 2 : Rebina Begum (Informant), 

P.W 3 : Sakina Begum, 

P.W 4 : Md Sanbor Ali, 

P.W 5 : Dr Hitesh Ch Kakoty ( M.O), 

P.W 6 : Merina Begum ( victim). 

          P.W 7 : Dharitri Choudhury ( I.O) 

 

 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1 Ezahar,  

    .Ext 2 Injury report, 

     Ext 3 Statement  of the victim u/s 164 CrPc 

     Ext 4 Sketch map, 

     Ext 5 Charge sheet. 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

Typed by me and corrected by me:- 

 

 

Zubee Chaliha,J.M.F.C, Nalbari 
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